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Scope

The procedures apply to all proceedings conducted by the Bloomington Faculty Mediation Committee and the
Bloomington Faculty Board of Review unless alternative procedures are guided by another policy.-

Policy Statement

Faeulty-Academic appointee review functions on the Bloomington campus are handled by two committees: The
Bloomington Faculty Mediation Commlttee and the Bloomlngton Faculty Board of Review. The two committees
consider complaints concerning a€a

a&a&tment—and—t%ﬁu#e—and—eendmens—ehweﬂethe foIIowmq matters:

1. All academic appointees may bring complaints that university officials have infringed on their academic
freedom.

2. Any full-time academic appointees may bring a complaint that university officials have taken adverse action
against them on matters within the scope of their defined academic responsibilities, including matters
related dismissal, disciplinary sanction, the tenure or promotion process, compensation, assignment of
duties, and working conditions.

3. Visiting, part-time, temporary and adjunct academic appointees may bring a complaint that university
officials have taken adverse action against them during their term of appointment concerning matters within
the scope of their academic responsibilities. The decision not to appoint or reappoint an individual is not
grievable unless the decision violates the terms of their appointment or a separate university or unit policy.

4. An individual remains eligible to initiate or continue a Board of Review proceeding after voluntary or
involuntary separation from the university, provided it is otherwise within the time frame for doing so and
the terms of any separation agreement.

= Any -member-of-the-faculty,associate-faculty—and-orlibrarians academic -desiringappointee desiring a review
of administrative action in these stated areas normally should request a hearing, first with the Faculty
Mediation

_Committee and then with the Board of Review. A complaint should be brought on the home campus of the

grievant. This policy does not apply to {Student Academic Appointees with complaints (see Student Academic

Appointee Mediation & Grievances: Policies & Documents). -sheuld-see-section-bD-in-the Bloomingten

AcademicGuide- o s e

The composition, roles and procedures of the two committees are described below.

Authority for these procedures derives from the Constitution of the Indiana University Faculty_(Article V) and from
the Constitution of the Bloomington Faculty (Article VII).

I. The Bloomington Faculty Mediation Committee
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A. Purpose of the Bloomington Faculty Mediation Committee

The Bloomington Faculty Mediation Committee (hereafter called “the Committee”) serves the-facultyasseciate
facultylibrarians;academic appointees and administration of the Bloomington Campus by investigating

grlevances and attemptlng to resolve them through medlatlon and consultatlon Any member of the faculty or
\ esacademic appomtee on the

work—However, the peﬂﬂene#gnevan
has the option of bypassmg the Commlttee and proceedlng directly to the Board for a hearing.

Members of the Committee shall address each grievance with impartiality, investigate it thoroughly, and base their
report on a sound knowledge of University policies and procedures. The Committee is not a court of law that
renders any judgement. It is not an advocate for the grievant or the respondent. It acts impartially in light of
existing university policies, traditional academic principles, and fairness. The Committee should strive to resolve
grievances by keeping its procedures flexible and encouraging discussions between the parties to the grievance.
If the grievance is not mediated satisfactorily, the Committee shall report its findings in writing to the
petitionergrievant. On request from the petitionergrievant, the Committee informally may give its opinion of the
merit of the grievance and whether it should be taken to the Bloomington Faculty Board of Review (hereafter
called “the Board”). This opinion shall not constitute evidence before the Board. On request, the Committee may
assist in drafting a statement of the grievance, may direct the petitiehrergrievant to appropriate sources for
assistance in preparing a case for presentation to the Board; -anrd-may-assistthe-petittonergrievant-i-otherways.
However, the Committee may not represent the petitionergrievant before the Board. The petitierergrievant may
choose to prepare the case without the assistance of the Committee.

B. Organization of the Faculty Mediation Committee

The Committee shall consist of seven members of the faculty selected by the elected faculty members of the
Bloomington Faculty Council (BFEC). Committee members shall hold office from the first day of May for staggered
terms of two years. At least two committee members must be available during the summer. Two alternates to the
Committee shall be elected at the same time as members of the Committee are elected; the terms of alternates
shall be for one year. Retired faculty may be elected as regular or alternate members of the Committee in the
same manner as other faculty. Members and alternates shall complete the investigation and mediation of any
case they have begun to consider, even if their terms have expired. The members of the Committee shall select
their own chairperson. In offering nominations for election to the Committee, the-Bloomington-Faculty
CounecilsBFC’s Nomination Committee should give consideration to representation across academic ranks,
among divisions of the University, and between tenured and non-tenured faculty. The Nomination Committee
also shall ensure that among those elected to the Committee are some faculty members who have served on
school or campus promotion or tenure committees. No faculty member serving on the Faculty-Board-ef-Review
can serve concurrently on the Committee.

C. Procedures of the Faculty Mediation Committee

A case history record, including the calendar and decisions, shall be compiled by the Committee. However, the
meetings of the committee shall be informal with no stenographic record kept. The Committee shall accept and act
upon all cases presented to it. However, if the case involves a denial of tenure or promotion, it is not an option to go
to the Committee. The grievant should follow the IUB Principles and Policies on Tenure and Promotion for review of
decision.

The mediation will need consent from all parties to begin. In cases dealing with dismissal or academic freedom,
the Committee will meet as a full body; in cases dealing with salary adjustment, the nature or conditions of work,
reappointment, prometion-er-tendre-the Committee may meet in subcommittees or panels of no fewer than two
members. A letter addressed to the Committee shall specify the nature of the grievance and the remedy
requested. The Committee shall provide to the-petitionerall parties a written summary of the information which it
deems relevant to the case, a complete list of items made available to it in the process of its investigation, and the
case history record. All parties will then have a chance to respond.
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The University’s administrative officers and the petitionergrievant shall cooperate with the Committee in its
requests for information. In the event that information the Committee thinks relevant is not provided, this fact shall
be made part of the written report. In cases involving salary adjustment, the Committee may request—and when it
does so shall receive—from the Bloomington Campus administration such information as is provided to the
Campus Affirmative Action Officer when making equity reviews on behalf of faculty-membersthe academic
appointee. All confidential material relevant to the case under consideration shall be made available to the
Committee. Confidential material shall be treated in consonance with the policies and principles set forth in the
Bloomington-Faeulty-CouncilBEC document, “Access to and Maintenance of Academic Employee

Records."Aceessto-EmployeeRecerdswhich-is-attachad-hercte.

All investigation and mediation undertaken by the Committee shall be completed and its final report and advice
submitted within 45 business-days of the time that the initial letter of complaint is received by the chairperson of
the Committee. The Committee should ensure that mediation does not unduly delay the process. Information
about the mediation should not be disclosed to the Board unless later requested by the Board during its
investigation of the case.

D. Restrictions

1. The Committee shall advise the petitiorergrievant about restrictions of the jurisdiction of the Board-ef-Review.
When appropriate, the Committee shaII direct the pemrenemrlevant to the UnlverS|tv policies on Research
Misconduct (ACA-30),the-P - _—orCode of
Academic Ethics (ACA- 33)the—Fae&I{y—M|seendHet—Flehey Pollcy on Facultv D|SC|pI|narv Procedures (BL-ACA-
D27), or Discrimination, Harassment and Sexual Misconduct (UA-03).

appomtees of a multi-campus unit may brlnq thelr grievance to the Facultv Mediation Committee of thelr home

campus.

2. In cases of non-reappointment, dismissal, salary adjustment, or any other action of which specific written notice
is given, the-faeulty-memberacademic appointees shall bring his-er-hertheir grievance to the Committee with
reasonable promptness but not later than 30 busiress-days after receipt of the notice. The Committee may, at
its option, waive this time limit.

N

E. Disqualification

If a member of the Committee is involved in a case before the Committee or is a member of a department (or a
school that is not departmentalized) from which a case arises, he-orshethey shall be disqualified to hear or to
investigate the case. A member of the Committee shall disqualify himself-er-herselfthemselves from hearing or
investigating a case whenever the member believes it difficult to render an impartial judgment.

F. Publicity

Members of the Committee and administrative officers shall not make public statements about grievances before
the Committee. Nor shall the report of the Committee be made public by the petitiehergrievant or by any member
of the Committee.

G. Report to the Bloomington Faculty Council

The Committee shall report annually to the-Bleemingten-Faculty-CouncilBEC the number of cases brought before
it in each of the following categories: dismissal, academic freedom, reappointment, terure,promeotion-salary
adjustment, and the nature or conditions of work. The Committee shall also report in each category the number of
cases successfully mediated and—if known—the number dropped by faculy-membersacademic appointees and
the number taken to the Board.
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H. Deadlines and Delays

The petitionergrievant shall bring -his-er-hertheir grievance to the Committee within 30-business days after the
event being grieved, or after written notice is received by the petitienergrievant of non-reappointment, dismissal,
salary adjustment, or any other action of which written naotice is given. The Committee may, for good cause

shown, waive this time limit. Investigation and mediation undertaken by the Committee shall be completed and its
final report and advice submitted to the petitiorergrievant within 45-business days after the initial letter addressed
to the Committee is received by the Chair.

II. The Bloomington Faculty Board of Review

A. Purpose of the Faculty Board of Review

The BloomingtenFaculty Board-ef Review-{hereafter called-“the Board™) has the responsibility to hear and make
recommendations regarding grievances of academic appointees facultytbrarians—and-associatefaculty-against

administrative action. A Board of Review is independent. No university official may interfere with, seek to
mfluence or advise it to halt its proceedlngs except as prowded in this pollcy Eeeept_mease&et—senees

A-FacultyThe Board ef-Review-conducts two kinds of proceedings. It reviews complaints brought by academic
appointees concerning adverse actions by university officials, and it hears appeals by academic appointees
concerning sanctions imposed under university or campus misconduct policies such as Research Misconduct (ACA-
30), Code of Academic Ethics (ACA-33), Policy on Faculty Disciplinary Procedures (BL-ACA-D27), or Discrimination,
Harassment and Sexual Misconduct (UA-03).

a a tt aVala ACA . Rocao h NMi ong ang-B ACA

Faethy—MBeeneleet The Board is not a court of law that renders Judgement It makes recommendatlons to
Udniversity officials concerning the resolution of grievances by academic appeintees;-butappointees but is not an
advocate for the grievant or the respondent. It acts impartially in light of existing University policies, traditional
academic principles, and fairness.

B. Organization

The Constitution of the Bloomington Faculty-CeuncH and University FacultyCouncil-pPolicy on Faculty Boards of
Review Uniform Standards -(ACA-17) define the organization of the Board.

1. The elected faculty representatives of the Bloemington-Faculty CouncilBFC shall select five members of the
faculty as the the BloomingtonFaculty-Board-ef Review. The members of the Board shall select their own
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presiding officer. The members shall hold office from the first day of May for staggered terms of two years.
Alternates shall be selected by the Bloomington-Faculty CouncilBFC to replace temporarily those members of
the Board absent from campus. Members and alternates shall complete the review of any case which they have
begun to consider. At least two years shall elapse between terms of office. In offering nominations for election
to the Faculty-Board-efReview, consideration should be given to representation across academic ranks, among
divisions of the University, and between tenured and non-tenured faculty.

2. Board members shall be tenure-eligible or non-tenure-track faculty with long-term appointments.

3. A majority of the Board and its chair shall be tenured.

4. An academic appointee with a full-time administrative appointment is not eligible to serve.

1.5. The Board coordinator is appointed by the BFC Executive Committee.

C. Procedures
B-Procedures

1. Before bringing a grievance to the Board, afacultymemberthe academic appointee ordinarily will seek the
assistance of the Committee or obtain ether—counseling—and-mediation assistance. A—faculty—memberThe
academic appointee’s written notice submitting a grievance to the Board shall state whether the matter has been
considered by the Committee and, if not, what alternative counseling and mediation assistance has been
obtained. The Board may, in its discretion, defer proceedings on the grievance pending-if there is ongoing
counseling and mediation.

4.2. If grievances are first brought to the Committee and if the Committee fails to comply with the time limit set
forth in Section I.C, then the grievant will have the right to take the matter directly to the Board.

3. If the grievance is not resolved informally, an academic appointee may initiate the review process by the Board
of Review by submitting a complaint to the Board Coordinator.

2-4. Complaints requesting a Board review shall be submitted in writing to the Board Coordinator and specify the
action(s) to be reviewed, the reasons for requesting the review, the university official(s) grieved against, and a
proposed remedy.

3.5.  5-In a school that has, or provides for, a salary review committee-that-cemplies-with-the-standards-in-the
next-paragraph, a grievance regarding salary should be brought first to that committee. A decision unfavorable

to the grlevant then may be brought to the Board. M—e*eeptrenal—eweumstanees—the—Beard—may—peFmﬁ—a

b.a. Inform the grievant of the facts considered-and-the-standards-appliedin-setting-the-salary.

&b. Provide the grievant with an opportunity to present evidence and arguments.
é.c.  Transmit its recommendation to the dean with copies to the grievant and, where appropriate, to
histhertheir chairperson.

d. Adhere to the time limits set forth for the Board. (See 11.B.4 and 11.B.9.)

The Board will review the school’s salary review process. If the school committee is not set to the Board’s standard,
the Board can review and recommend that the school create the appropriate faculty review process for salaries
and re-review the case, or if they have a process but it has not been followed, that they redo the review.

6. In most cases, complaints should be filed within 60 days after the grievant learns of the adverse administrative
action. Complaints submitted after 60 days should include an explanation of the reason for the delay, and a
Board may review the complaint in the interests of fairness. No complaint may be submitted more than one year
after the grievant learned of the adverse administrative action.

7. If afaculty-memberan academic appointee wishes-toe-brings a grievance before the Board, he-ershethe Board
Coordinator shall notify the chairperson in writing of that fact, specifying the nature of the grievance and the

\‘
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redress desired. A copy of the grievance shall be sent to the administrators grieved against, who shall submit a
response to the Board within 30 days of the receipt of the grievance. No other communication may be given to
the Board prior to a hearing, with the exception of written statements (including e-mail) which must be distributed
to all parties involved in the grievance. If the Board decides to convene a hearing, it shall be scheduled within
30 days after the receipt of the administrators’ response on a date agreed to by the grievant and the
administrators grieved against.

8. Upon receiving a complaint, the Board Coordinator shall deliver a copy to the university official(s) grieved against
and request a written response.

9. When a response from the administrator is received, the Board Coordinator shall provide a copy to the
grievant, submit the complaint and response to the full Board, and schedule proceedings in accordance with
campus policy.

4.10. The time limits set forth for the Board [II.B-4C.6 and I1.B-8C.7] may be extended by mutual consent of the
parties or by the Board for cause. If an administrator fails to comply with a request from the Board or the rules
governing the Board’s proceedings, including time limits for responses, the Board shall notify the BFC
Executive Committee, which shall take appropriate steps to obtain compliance. Otherwise, if the Board does
not hold a hearing within the time limits, the grievant is to notify the chair of the Faculty Affairs Committee. At
this point the chair of the Faculty Affairs Committee is to call upon the parties involved to take appropriate
action within 15 days and to notify the BFC at its next regular meeting that the appeal was made.

11. All grievances will first go through a preliminary review by the Board to determine if the complaint should be
dismissed, needs to be revised, or must be referred to a different entity under a university misconduct policy
(see UA-03 and ACA-30). A complaint may not be dismissed without giving the grievant an_opportunity to
address the reason for dismissal and to correct any deficiency in the complaint.

12. The grievant may request written statements and documents from university officials bearing on the
complaint, and university officials must either supply those documents within the time allowed for case
preparation or explain in writing to the Board why they are unable to do so. All requests and responses shall be
made through the Board Coordinator.

13. Responsibility for presenting their cases rests with the grievant and respondent. They shall be permitted to
present witnesses and other evidence relating to the case, and to hear and to question all withesses. The Board
also may call its own witnesses but has no obligation to do so. A hearing before the Board is an academic
process, not a trial.

6:14. In the hearing before the Board, the faculty-memberacademic appointee and the relevant administrative

offlcer shaII have the rlght of counsel ora representatlve of his-er-hertheir ch0|ce shalt—b&pemntted—te—ptesem
—Advisors may

attend and consult W|th the partles but may not part|C|pate unless the Board demdes in an individual case to
allow such participation.

#15. The rules of evidence do not applyapply, and the parties may not object to the other side’s evidence.
However, the Board has discretion to curtail questioning or argument that is irrelevant or repetitious, or which
harasses or embarrasses a witness.

16. Hearings should be closed except for parties, witnesses, advisors, and the Board Coordinator, unless all
parties agree that it should be open.

8—Individuals needing assistance to request accommodations_can contact the Office of Institutional Equity
(https://equity.iu.edu/).
17.
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Unsaolicited or anonymous information may not be considered by the Board. Before and during the hearing the
Board may request and secure further information in writing from the grievant and the administrative officer
grieved against which it thinks to be pertinent to the case. The Board may also request that persons not
presented as withesses by either party provide information pertinent to the case during the hearing or in
statements prepared for the Board. These statements, if they are not presented during the hearing, shall be
made available to the grievant and to the administrative officer or officers grieved against. The Board also may
request information and material after the conclusion of the hearing. These requests must be made known to
the grievant and to the administrators grieved against. Either party may request that the hearing be
reconvened in order to add or to respond to such newly solicited material and information. The decision made
by the Board and any subsequent decision by University administrators shall be made only on the basis of
evidence presented during the hearing or solicited by the Board before, during, or after the hearing.

10.18. The University shall make available to the Board all confidential material relevant to the administrative
decision or action against which the faculty member brings a grievance, including all records of a case previously
heard by committees such as the salary review committee of a school, and shall support the Board in obtaining
witness testimony.

Confidential material shall be treated in consonance with the policies and principles set forth in the Bloomington
Faculty Council document, “Access-to-Employee-Records.access to academic appointee records.”

44:19.

pubthAn audlo tap&recordmg of the hearlng shall be made and kept on flle m—the—Faeuky—GeuneH—Q#reewnh

the BEC. Upon request a copy of this recording will be provided to the grievant and to the University
administrators who are to examine the case subsequently.

12—At the conclusion of the hearing, the Board shall prepare a RReport with written findings and
recommendations and submit it to the Board Coordinator_within 10 days. The RReport shall be distributed to

the parties and include a summary of the grievance and response, a review of the evidence, and copies of any
documents the Board found dispositive.

of fact referred to in the Board's decision and statement of reasons, and these corrections shall be provided to
all parties in the case. Except for the receipt of these corrections, the administrative officer to whom the Board’s
decision is presented may consider only the Board’s statement and appended documents as the ground of his
or-hertheir decision.

21. The Board’'s Report is sent directly to the Provost for a final decision, or for an initial decision that may then
be appealed by either party to the Provost for a final decision.

22. If the final decision from the Provost does not follow the recommendations of the Board, the Provost shall
inform the Board, of the reasons in writing within 30 days.

23. The grievant has a right to make a final appeal to the University President, who may delegate the task of
reviewing such appeals.
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ease—ln cases in which the Board and the admlnlstratlve officer |mmed|ately superlor to the respondent are in
agreement or in which the Board has refused to hold a hearing, the academic appointeefaculty-member
retains the right to appeal to the Provost or—if the Provost has already rendered a decision in the case—to
| the University President. The faculty-memberacademic appointee will not acquire any additional right to tenure

or to continued term of employment simply as a result of the delay involved in having taken the case before
the Board. The University’s Board of Trustees formally shall be notified of all cases that have been heard by
the Board and of their final disposition.

14.25. The Chair of the Board should notify the Provost of a university official who does not cooperate in
the process or comply with policy time limits.

D. Appeals

a—ln cases of non- reapporntment, -the academrc apporntee shall submrt his-er-hertheir grievance to the Board
within two months following the negative decision by the executive level or within one month following

completron of the reconsrderatron process Wlth—reasenable—premptness—but—net—late#than—kze—days—aﬁer

a:b. Because discrimination or misconduct situations may involve sensitive information, proceedings shall
be closed unless all parties agree to hold an open hearing.
b-c. The Board may not conduct new fact-finding. Its jurisdiction is limited to a review of whether the

university’s decision to hold an individual responsible for misconduct and impose a sanction was
appropriate based on the record before it. The Board in all cases shall be supplied with the reports,
decisions, and recommendations previously prepared by university officials, and have access to all relevant
materials gathered by university investigatersinvestigators.

ed. Each party to the Appeal, as defined by the underlying misconduct policy, may present a statement
to the Board, orally or in writing, personally or by an advisor. The Board may pose questions to any
individual who makes a statement, but the parties may not.

e-e. Because issues of discrimination, harassment, sexual misconduct or research misconduct may
involve sensitive matters, specialized knowledge, or legal requirements, the university shall make available
to the Board members appropriate training and information.

ef. Unless a misconduct policy specifies otherwise, the Board may issue recommendations that (a) affirm
the university’s actions, (b) recommend an alternative finding or sanction, or (c) recommend that a new
investigation be conducted because of a significant error in the original mvestrgatron

te—the Provost
h. The grievant has a right to make a final appeal to the president-ef-the-universityUniversity President, who

may delegate the task of reviewing such appeals.

g—
&i.For complaints concerning the denial of tenure, promotion, or reappointment, a Board is limited to a review
of:
—1. __Whether appropriate policies and procedures were followed;
vitkii._ Whether adequate consideration was given to the qualifications of the academic appointee;
beiii. Whether information was improperly considered or excluded that substantially affected the decision; and

iv.  Whether essential fairness was accommodated throughout the decision-making process.
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If a member of the Board is involved in a case before the Board or is a member of a department (or school which is
not departmentalized) from which a case arises;—e-orshe_the member shall be disqualified to hear or to
investigate the case. A member of the Board shall disqualify himself-er-herselfthemselves from hearing or
investigating a case whenever the member believes it difficult to render an impartial judgment.

| FE. Appointment of a Temporary Member
Whenever a member of the Board is disqualified or is no longer a member of the faculty, the Executive Committee

of the Bleemington-Faculty-CouncilBFC shall appoint a member to fill the vacancy for the case.
GF. Publicity

1. Public statements either by faculty-membersacademic appointees or by administrative officials about cases

before the Board should be avoided. Any announcement of the final decision should include either the complete

| statement or a fair abridgment of the recommendation of the Beard—HBoard if it has not been released
previously.

2. No member of the Board except its chairperson shall talk or write about a case to any of the parties involved in
it or their counsel. All requests by members of the Board for information relevant to the case shall be made
through the chairperson; all inquiries and statements concerning the case received by members of the Board
shall be referred immediately to the chairperson.

| HG. Report to the Bloomington Faculty Council
The Board shall report annually to the Bloomington Faculty Council the number and types of cases presented to it
| and shall indicate the number of cases in which it was recommended that the faculty-memberacademic appointee
be sustained.

History

Approved: BFC 12/2/75, Amended BFC 4/18/00; 12/1/09, 2/15/2023.
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Related Information

ACA-17 Faculty Boards of Review: Minimum Standards for Uniform Hearing Procedures Constitution of
the Bloomington Faculty
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